VILLAGE OF NAVARRE
[bookmark: _GoBack]STARK COUNTY, OHIO
ORDINANCE NO. ___5-2015______

AN ORDINANCE AMENDING VILLAGE OF NAVARRE MUNICIPAL REGULATIONS 95.02, 95.03, 95.04, AND 95.99.

BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF NAVARRE, STARK COUNTY, OHIO as follows:

SECTION I.  Section 95.02, Municipal Regulations, adopted as part of Ordinance 12-70, is amended to read:  “It shall be unlawful for any person, other than the Village Administrator, the Village Engineer, or the authorized employees or agents of either, to make any opening in any street, alley, sidewalk, or public right of way of the municipality unless a permit to make the opening has been obtained prior to commencement of the work, as provided in §95.03.”

SECTION II:  Section 95.03, Municipal Regulations, adopted as part of Ordinance 12-70, is amended to read: “Each permit for making an opening shall be confined to a single project and shall be issued by the Village Administrator.  Application shall be in a form prescribed by Council, giving the exact location of the proposed opening, the kind of paving, the area and depth to be excavated, and such other facts as may be provided for.  The permit shall be issued only after a cash deposit as provided for in Section 95.04 has been made with the Clerk-Treasurer and conditioned upon prompt and satisfactory refilling of excavations and restoration of all surfaces disturbed.  The Village Administrator shall have the discretion to require the applicant to enter into a written agreement, on a form approved by the Village Solicitor, requiring the applicant to meet certain time and quality time standards and providing for stipulated liquidated delay damages, of up to $100 per opening per day, that would be in addition to any repair costs incurred under Section 95.04, and any penalties under Section 95.99.”

SECTION III:  Section 95.04(A), Municipal Regulations, adopted as part of Ordinance 12-70 shall be amended to read:  “(A) For the opening of any public street, highway or sealed alley within the Village, a cash deposit of $1,000 per opening shall be paid to the Clerk-Treasurer.  After the opening to the street, highway, or sealed alley has been properly repaired to the satisfaction of the Village Administrator or his duly authorized representative, the deposit shall be returned.  The Village Administrator has the discretion, with respect to multiple opening projects, to waive all or part of a deposit above $1,000, based on the applicant’s past dealings with the Village or the applicant’s known financial responsibility.  If the street, highway, or sealed alley is not properly repaired, the Village shall cause the work to be done with the $1,000 deposit, pursuant to the specifications in divisions (B), (C), and (D) hereof and return any unused portion of such deposit.  The applicant shall be responsible to the Village to the extent the Village’s cost of repair exceeds the amount of the deposit.”  The remainder of Section 95.04 shall remain as set forth in Ordinance 12-70.

SECTION IV:  Section 95.99(A), Municipal Regulations, adopted as part of Ordinance 26-1979, shall be amended to read: “(A) Whoever violates any provisions of this Chapter, for which another penalty is not already provided, shall be fined not more than $150.  A separate offense shall be deemed committed each day during or on which a violation occurs or continues.”  Sections 95.99(B) and (C), as existing, are not amended and survive passage of this ordinance.

SECTION V:  This provisions of this Ordinance, and Sections 95.01, 95.02, 95.03, 95.04, 95.05, and 95.99, shall prevail as against any conflicting provisions of the Ohio Basic Code either presently in force or subsequently adopted in the future.

SECTION VI:  This Ordinance is hereby declared to be an emergency ordinance as it is of immediate necessity to the residents of the Village of Navarre, Ohio, that an ordinance regulating street openings be enacted immediately.  The reason for the emergency is that street openings may endanger residents and vehicular traffic, and may materially adversely affect the Village financially without adequate financial assurance.  Therefore, this Ordinance shall take effect immediately upon its passage by Council and signature by the Mayor, as provided for by Ohio Revised Code, Sections 731.17 and 731.30.


APPROVED: _________________________
	         ROBERT L. BENSON, MAYOR	

DATE:           _________________________


ADOPTED:___________________	AYES:__________	NAYS:__________


ATTEST:_______________________________
	 ANNE L. JOHNSON, CLERK TREASURER
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